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As s member of the House of Representatives Subconunitiee on Sei-
cnee Reseavelt and Development, he advoeated the allocation of Na.
tional Science Foundation grants to small coileges and universities not
previousty eligible for suelt stupport. Among tliese beneticiaries in his
houte State nre Texas A & M., Southern Methodist, and the Univesrity
ol Texas, all of whom gr: m-fu!h acknowledge his dynamic ellorts in
their hehalf, In .ul(htsnn, he was insteumental in amending and
strengthening the Distriet of Colinnbin Crime billy insuring more
equitable justice for all ettizens than had theretofare prevailed. Je
firther devised o new finaneing concept enabling construction of the
wietro nass transit svstem to proceed, amd also .m(hmo«l lewisl: 1tion
precluding duplic: wtion of wellare henelits to recipients in the Distric

During his entive career in public oflice e remained respansive rn
the needs and wishes of his constituents, working tivelessly in the
inferests of the State of Texas and its inhabitants.

COMMITTEE VIEWS

The Committee bhelieves it would be most appropriate to name the
Federal Otlice Baildinge and U.S. Conrthouse the “Iarle Cabell FFed-
erad Butlding™ as a tribute to this eutstanding individual, \'.hm(' every
eifort was directed toward achieving more (-ﬂmont Government ad-

ministration,
COST OF LEGISLATION

Section 232 (.l) (1) of the Jagislative Reorganization Act of 1970
FegUiTes l)ul!lu ation in this report of the Committee’s estimate of the
costs of veported legislation, together with estimates prepared by any
Federal ageney, There is no cost to the Federal Government ai-

thorized hy this legislation.
" ROLLCALL VOTES
Section 153 of the Legislutive Reorganization Act of 1970 and the

*)e)
riles af the Committee on Public Works requive that any rolleall votes
b mnounced in this veport. During the Committee’s consideration of
this biil no rolleall votes were tuken. The micasure was, on a voire

vate, unanimously ordered reported.
CHANGES OF EXISTING LAW

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Scnate, it is reported that this bill effects no change in

existing law.,
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QUESTIONS RELATED TO SECRET AND CONFIDIENTIAL
DOCUNENTS

Ocrourn 12, 1973.—0Ordered to e printed

REPORT
of the

SPLCIAL COMMITTEE TOSTUDY QUESTIONS RELATED TO SECIIET
AND CONFIDENTIAL GOVERNMENT DOCUMENTS

In aecordance with the provisions of S, Res. 13, the Special Come-
mittee (o Study Questions Related to Seeret and Confidentinl Docu-
vents sabmits the following report and recommendations,

The Committee was nided in its work by the Legistntive Reference
~rviee of the Library of Congress and wishes to commend Mr.
Robert fauck and Mr. David Sale of that serviee for  their
contributions.

This report. covers questions relating to (1) necess to elnssified
ilsrmation by Membets of Congress, (2) legal righis of an individual
~enntor with respect to elassified documents in his pesseesion, (3) lopal
rizhis of a Senate Conunittee with respect to classified documernits in
e passession, {4) legal rights of individual members with respeci to
daments on information received from forcign emissuries, (5) the
declassifiention of documents in the possession of nn individual
“rmber, (6) pending bills and proposals for Congressionnl machinery
weoversee classified information nutters nud (7) recomnendations by
te Commiltee,

I \ierss 1o Crassirien InvorvaTron ny MEMBERS or CoNaress

The Freadom of Information Act (FOTA), Pub. L. S9-487, S0 Siat,
a8 LS 552, umending the Administrative Procedure Aet,
S USCU551, ef seq.), enunciates n policy of public disclosure and
o b information generated by Federal ageneies,

W sinning with the nccess problem in the context of the Freedom
Pefocmmtion Aet, the first two questions are: (1) What linitations
v ptovided by the Aet on public diselosure of elassified information?
* L do these limitations apply to Menibers and committees of

' .. -
Sless)
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There are nine speeifie exemptions {o diselosure of information 1.
the publie. The one relating o elassilied information ocenes at 5 U.S.(
a2t (1)

(b) This scetion does not apply to matters (hat are—
(1) specilienliy required by Bxecutive order to be kept =eeret
in the interest of the nationnl defense or foreign poliey; . .

The limitation, then, depends upon there having heen o determing.
flon under an Executive order that n docament should be elssified
“tn the interest of national defense or foreien poliey” The cupren
order under which =tich determinations are made is FEx. Ovd. 11632,
issied by the President on Mareh 10, 1972, (o take effect June 1, 1072
The order is discussed in detnil in our first report.

(n the question of neeess (o elnssified informuation the order i
important. ws the basis or origin or any limitation. To repeat, the
exerption applies to “mufters veuired by nn Execeutive Order
impertant as the basis or origm o any limitntion, "o repent, the
to be Kept seeret . 0" Given a elnssifiention of docunents by the
proper executive department oflicinl pursitant to terms of the [ixeen-
tive Ovder, what right is there, first, for a private individual and.
second, for a Member of Congress, to gnin aceess to the documents?

The first. part of this question was cansidered by the Supreie
Court in fnrironmental Protection Ageuey, of al, v. Mink, ¢t al.,—
U.s. c35 L Fdl 2d 119, Docket 71-909 (Tanuary 22, 1973).
Congresswoman Patsy ‘T Mink and several other Members of
Congress (in their eapueitios as private individuals, as it developed:
songht to compel diselosure of certain documents relating (o proposed
nuclenr testing at Amchitks Island, Alaska. The doenments with
whicl this paper is coneerned were those that had been elassifiod
“Top Seeret” wud “Seeret’” under Exeentive Order 10501, predecessor
to the enrrent order. 50 0. 11652, (Several nnelassified document.
were sought to be withheld on the hasis of exemption (b)(5) “inter-
nzeney or intra-ngency memornndums or letters whielt would not be
avaihtble by law to a party other than an ageney in litieation with
the ageney.” The part of the opinion applying only to excinption (3
15 not diseussed Jiere.)

Itwas hield by the court that exemption (h)(1) preveuts diselosure of
the elassified documents, The exemption slse does not pernit in cameo-
inspeetion of the documents to identify un«'lnssili(‘([ ar “nog-secre’
components” for diselosure. The Court of Appeals had read the exemyp-
tion ns applyving only to the portions of the dociments that were secret
At the direction of the Appeals Couwrt, the District. Court, was te
identify any non-seeret partions for release. But the majority epinie:
of the Supreme Conrt turned doven this view, concluding that the <ol
finding for the canrl was whether the material had been elussificd b
Executive avder s ('()H[l‘lll[l'.‘l'(‘(] by (by(n.

In stating this conclusion, the majority epinion relied on e
Bonenece of the exemption and the legislative history,

The tancunee of the exemption, quated nbove, includes the ie
“required by Fxeentive order to be kept <ecvet .. " The conrf sai

Obvionsly, this test was not the only alternative available.
Bat. Congress chose to follow the Exeeative's determination
i theee matters and that choiee inust be honored. 1., 14 Fd.

tetey

i
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I his cancurring opinion, My, Justice Stewart. agreed with the
majority that the Freedmm of Informntion Aet at sec. 552(h) 1) fore-
rloses any judicial inquiry into the classtfiention of documents:

4

[Congres<| Las built into the Freedom of Tuformation Aet

an exemption that provides no means to question an Fxeen-
tive decision to stamp o document “seeret”, however exvnienl,
myopic, or even corrupt that decision might hnve been

.« [TThe only “mutter” to he determimed de novo [referring
to Mr. Justice Brennen's discussion of see. 552(n) (3) in dis-
~cnt] under see. 552(h) (1) 1x whetherin fuet the President hins
required by Bxeeutive Orvder that the documents in question
are to he keptseeret, Under the Aetas written, that i< the end
of the inquiry. Tl I Jod. p. 136, .

As stated above, the court held that its view was nleo <ipported
by the legislntive history of the Act:

{'TlThe Tegislative history disposes of any possible
argument thnt Congress tntemded the Freedom of Tnformation,
Act to subject execcetlive seenrity classifientions to judicial
review at the insistence of nnyone who might seck to question
thenmt. Thus, the House Report, stated with respeet to sub-
section (D)(1) that ‘citizens hoth in and out of Government
enn agree Lo restrictions on eategories of informntion which
the President has determined must. be kept seeret to protect
the national defense or to advanee foreizn policy, such asx
mutters classified  pursuant to Exceutive Order 105017
IT. Rep. No. 1497, pp. 9-10, Similarly, Represenintive Moss,
Chairman of the House Subeommittee that considered the
bill, stated that the exemption ‘was infended to specifienlly
recognize that Executive order [No. 10501) and was deafted
‘in conformity with that Exccutive order.” Hearings belore a
Subcommittee of the lHouse Committee on Government
Operations, ‘Federal Public Records Law?, S9th Cone., sl
Sess, (March and April 1965), pp. 52, 105 (hereinafter, 1965
House Hearings). And a mewber of the committee, Repre-
sentative Gallagher, stated that the legisintion nnd the Com-
mittee Report make it ‘erystal clear that the bill in no way
ulTects eategories of information which the Presideat . . .
s determined must. be elassitied 1o protect. the nationa
defense or to ndvance foreign poliey. ‘These areas of informn-
tion most generally are classtied under Bxecutive Ovder
No. 105017 112 Congr. Ree, 13659,

These same sources runke untenable the argument that
classification of muterinl under Exceutive Oweder 10501 is
sonnchow insuflicient for Exetption 1 purposes, or that the
exemption contemiplates the issunnee of orders, under some
other authority, for each document the Executive may want.
protected from disclosure under the Aet, Congress could
certuinly have provided that the xecutive Branch adopt.
new procedures or it could huve established its own pro-
cedures—suhject anly to whatever limitations the Exceuative
privilege may be held (o impose upon such congressional
ur(l(‘!‘illg. CF United States v, I ;/.')u/r/.e, 345 ULS, 1 (ras.
Lt Exemption 1 does neither, 1octates sith the ntmos
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directness that the Aet exempts matiens ‘\'pv(ifi( ally required
by Executive arder 1o be kept seeret.” Congress was well
aware of the Oreder and obviously nncplul determinations
prrsunnt to that Ovder as qualiflving for exempt status under
~ce. (). Tn this contest i€ is pntentiy unrealistic (o nreve
that the ‘Order hus nothing to do with the fist exemption.’

What lns been said this far makes wholly vutenable any

chrim that the Aet intended to subjeet the soundess of exeeu-
tive seenrity classifientions to juidicial review at the insistence
of any objecting eitizen. [t also negates the proposition that
Ioxemption b autharvizes or permits /n camera inspection of n
contested docment bearing a <ingle elassifieation so that the
conrt may sepnrate the sceret from the supposedly nanseeret
and order disclosurve of the Intrer, [, L EdL pp. 12930,

The Svnate 1'.':/;::1‘/ S, Rep. Noo SE3, S9th Caong., Ist Sess, (1965),
apparently more fuvorably disposed to pnl i disclosure, was belore
both Houses ot the time of the passagze of the Freedom of [nformation
Aet while the House fleport was not hefore the Sennte when it passed
the Act. Commentators have thus opmed that the Senate eporf should

corey more weight in interpret: Wion of th(' provisions of the Act. \r'v
IN.CL Dravis, Administrative Loy csee 3AL 200t 117 (1970 Suppl)). The
n qmil\ of the court appear< satisfied, hiowever, that the opinion i
supported by the legislative history represented by hoth Reports.,

Thus, on the question whether Cangress intended (o subject any
purticalne doeament to Judicinl review to determine whether it was
prope vly  clussified,  NMro Justice Stewart capsulizes the mnjority
opinion hased on hoth statntory fanguage and legishitive  history:
“o L Congress chose .. . to decree Thlind aceeptanee of exeeulive
i L., L 18, pl 137,

The <epaeate dissenting views of NMr. Justice Brennen (joined by
Me.Justice Marshall) and Mr. Justice Douglas vigorously dispute the
majority opinion. As to legislalive intent:

We linve the ward of bath Houses of Congress that the de
noro proceeding requirement [(n)(3)] was enacted expressly
‘in unh'l (it rhv altimate decision ns to the propriety of the
sgeney's action = made by the court and prevent it from be-
coming meaningless judicinl sanetioning of ngeney diseretion.’
S, Repe Noo S13, 89th Cong., 188 Sess, 8 (m(.m (hereinaller
cited as S, Rep. I\'n. 813); 1. Rep. No. 1497, 88th Clong., 2d
Ses< 0 (1966) (herveinafter eited as H. Rep. No. 1497). What
was aranded, and purposely so, was a brond grant to the
Distriet Coart of ‘nuthority whenever it considers such action
equitable and approprinte to enjoin the ngeney from with-
holding its records and (o order the prmlm!mn ol ageney
records improperly withheld." [1. Rep. No. 1497, at 9. And to
nnderseare its menning Congress rejected the traditionaf rule
of deferenee to administrative (lv((*rnnn‘ltmm by ‘[pllacing
the bueden of proof npon the neeney? to justify the withhold-
ing. S Rep. Noo S8, at 8, 1. Hep. No. 1497, ai 9. The
Canet's rejection of the Court of Appeals’ consteuetion is
inexplicable in the fuee of this overwhelming evidenee of the

e -v-(:f‘t'.sin“:l' lll'~i;_'ll.
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limitntions to necess (o such information by the public under the
Froedom of Information Act. Given the general limitation of (b)(1}
diseus<ed above, the next question i< whether the Innitations applving
to public aceess apply equally (o Members of Congress in their
capaeity as Members,

This question was nol ealed upon by the Supreme Conrt in the
Mk cuse heenuse Congresswoman Mink and her colleagues were not
hefore the Court as Members hat as private individonds, The cheeshold
question of the Mewmbers’ standing to sue ns Member: was ehinflenged
in the Distriet Court, which granted o motion (o dismisse on this
point. The Court of Appeals did not consider the issue, Consequently,
the next question, whether NMrso Mink and othee Congressien whao
Iranehit the ssit were entitled (o the elussified doenments< as Members
evenn though not as private individoals, wos noi decided by the
Supreme Court.

The question of standing to sue by o Member of Congre<<in his or
her official enpacity haz not. been nddressed by the Supreme Court.
It reeetved renewed attention recently in the lower conrts.

In Reed v, County Commissioners, 277 U.S. 376, 72 Law. Fd, 024,
(1928), petitioners were RS0 Senators, members of a0 Committee
areanized and aeting pursunnt to a Senate Resolution. Upon refusal
of these in charge of certain evidenee (hallot hoxes, ete) to produce it
for the Conunittee’s use, the Senutfors brourht suit, The conrt caid
that without express nuthority from the Senate to bring <uit if neces-
wiry to perform its duties under the Resolution (which had not ptself
provided sueh authority), the Senutors had no standing to sue,

Authority to exert the powers of the Senate to compel
woduction of evidence differs widely fram nuthority (o
invoke judicinl power for that parpose . . . Petitioners are
not. ‘authorized by law to sue.” (at 389),

In short, the Senators were said to have no standing to <ue i their
ollicinl capneity even as a means of carrving out the <tated purpose of
n Nennle I\'.t‘sulu!iuu when no action of the body as a whole authorized
the wse of such process. (An interesting historieal note ix that on the
sume day the ease was decided  NMay 28, 1928, the Senate passed n
Stunding Order authorizing auy committee to bring suit in any court,
when in its opinion the suit is necessary to the performanee of duties
topased by the Constitution, Resolation of the Senate, or other [aw,
S coar, 572, 70-1, May 28, 1928 Reprinted in Senate Manual, Senate
Docament, No. 1, 891h Cong., Isl Sess,).

The gquestion of standing of « Member of Congress (o bring <uit in
hi~ or her official eapacity has been considered and decided in seversl
tecent cases, To Mitehell v. Laird, No. 71-1510 (D.C. Cie. Mareh 20,
1973). the court, considered whether thirteen Congressmen had stund-
1z to seck decluratory and injunctive reliel pgninst sontinued war-
fare in Indochina, Phintiff had, according to the court, implicitly
premised their standing elaim on Congress’ “erelucire vight to decide
whether the United States shonld fight all types of war<”” Without
wrreeing with this assertion, the couet i no diflicalty finding for the
Cenaressmen on the standing issue: .

However, pluintiffs are not limited by their own concepts
of their standing {o sue, We perceive that in respects which
they have not alleged they may he entitled 1o complain.
owe, Tor the moment, a<<unze that defendant<’ aetion- in
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continuing the hostilities in Todo-Chinn were or are heyvond
the authority conferred upon them by the Constitution, n
deelnrntion to that effeet wonld bear upon the duties of
plaintifls (o consider whether to tinpench defendants, nnd
apon plaintifls’ quite distinet and different duties to nuke
appraprintions to support the hostilities, or (o tnke other
lewisIntice netions related to such hostilities, sueh us rnising
s army or enaeting other civii or eriminnl legislation,
[n cur view, these considerations are sufficient to give plaintiffs
a standing to amalke their complaint. CLofFlast v Cuhen, 392
U8, S8 ao68y; Association of  Data ['rocessing Screice
Organizations, Tne. v. Camp, 397 U.S. 150 (1970); Barlow v,
Codlins, 3497 US0159 (1970).

Thus, npparently, where the performancee of leaislative duties s
dependent upat, or reluted to, the veliel songht or there is otherwise n
levishative vewson for the petion, Members of Congress have <tanding
o ~ue in their oflicind eapaeity, The repsoning seems effeetively fo
premise standing on auy valid “legishntive purpose’, to use a Muiliar
phrase, and must he viewed as going fuither than did the Leed ense,
supra. L ean be argned that the same test npplied in Leed would have
allowed standing for the Members of the Senate committee to bring
~nit in parsuanee of its purpose of legislating in the clection Law feld
withont the express anthority to do so provided by the Standing
Order prussed later by the Senate.

The points invalved in the Coneressionn! standing issue were ont-
lined in the vers recent ense of [loltzmean v [ichardson, No. 73 0 537
(.0 FUDUNLY L, Jdune 13, 1tun), i which Congresswonmn Holtz-
nian's ~taadine Lo sue in her official eapacity was upheld:

Uneler Artieto T, see. 2, Clanse 1, «of the Clonstitution,
the jurisdiction of federal courts is limited to Seases” and
weantroverie<.” Judieial definitions of the clements requisite
for “eases™ and “controversies”™ lve proved to be elnsive.
Unlike ense or controversy, terms <oecifically ennmerated
in Article I, “standing’” is not mentioned in the Constitu-
tion, 11 reecived its first full expression in Frothingham v.
Mcllon, 262 ULS, 447, 40 S0 O 507 (1923).
Later, in Flast v, Coben, 392 US0S3 S8 S Ce 1ed (09680,
the Conrt stated tet politieal questions, advisory apinions,
wied Inek of <tanding resait in there beine no justiciable can-
traversy, Whether <tandine i< denominaied w companent of
jurisdiction or of justiciniility pay at fivst blish seem nnim-
portant, due to the veguirement that Doth issiues nust he
resolved helore any determination ean he muade of the merits
of the controversy, Baker v, e, 560 U9S, 189, 82 =, (.
GO (Vs s P lCasda v, Laded, 471 10 20 1146 (2 Clie, 1975,
However, o complaint may he dismizsed Tor Lack of juris-
diction of the sithjoet matier onlv il the elaim s soattenuated
aned inenbe=tantind as to he aleolutely devoid of merit, New-
bupgport Weter Cla, v, AY: rr."m:[//mll,'lfll'. TS, A6, 29 S, O
A ooty Baber v Carr | Ssprd,

Plain(f has raised o serious constitutional gnestion deal-
e with the war-making power of Conaress entmernted in
Artiele 1w, S of the Consittution. The serionuness of this
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question has heen recognized repentediy within this eirenit.
Berf v, Laird, 429 I°0 2d 302 (2d Cie. 1970); (vlauda v,
Loivd 443 10, 2d 10539 (2d Cir, 1971). The delients balanee in
the relationship between Congress and the President con-
cerning the power o wnge war is o conlroversy arising
under the Constitution and therefore within the jurisdiction
of this conet, 28 LRSI see, 331 ()

Whether a purtienlar purty has o sullicient. stake tnoan
otherwise justiciable controversy (o obtuin judicinl resolution
af it is what has teaditionally heen referred to as the question
of staudine (o sue. [u Sierra Club v, Maorton, 405 1S, 727,
72, 02 80 CLo a6, 1564 (1972), the Supreime Court held
thet when a party, such as the pluintifl here, does not rely
on any speeific stutute anthorizing invoeation of the judicisl
process, the question of standing depends upon whether the
puety has alleged sueh o “personad stake in the outeome of
the controversy,” Baker v, Carr . . . us to ensure that “the
dixpute sowght to be adjudieated will be presented in an
wdversary contest aned i n forin historieally viewed as
«‘n[mhlo of judieinl resolution.” Flast . Colen,

Fhe heart of the question becomes whether the plaintifl
has alleged sucly 0 personal stake in the outcame of the
controversy as to assure the conerete presentation of issues
it an adversary context so that o comrt will he properly
euided e deteemining diflicult issues. The controversy
involved must be n substantinl one admilting of specifie
velief. JAetnn Life [nsurance Co. v, Haworth, 300 U.S. 227, 57
S, CL 46T (1947).

In the present case the court is not being nsked to decide
ill-defined controversies over constitutionnl issues. ‘The fssae
lias heen focnsed ns sharply s possible: Whether the Presi-
dent’s orders divecting the bombing of Cambodin constituted
o usarpation of Congress” war mking power under Avticle 1
see. S of the Constitution. Nor is this n ease in whielh the
conrl is heing asked to decide n hypothetienl question or
nhstraet jesue, Plaintill is not asking for a determination
whether the President would violate the Constitution hy
engaging i cortain acts, hut rather a defermination that the
present action of the President violutes the Constitution, Nor
v this o cellusive snit where the purtics are suspeeted of
sharing the sanie interests,
~ Phintill qua Congresswoman does not merely suffer in some
indefinite way in conumon with people generally. She i< on
member of o speeific and narrowly  delined  group - the
Hewse of Representatives. A< o Congresswonin, plaintifl i~
called wpon to approprinte funds for mwilitary operations,
ratcoan army, and declare war, Additionallv, plaintiff has a
contining responsibility fo insure the chiecks and balaness
of our demoeracy through the use of impeachment, When
n plaintfl is n member of o naveowly delined group, which
has heen more direetly affected by the enrchiet in grestion
han has the generul population, the test for <tanding
~svauld e met. Seolt., Standing e the Stprane Courf — g
Fanctionl Analysis, $6 Harv, 1. Rev. 645 (1ol 1973),
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The questien whether » parfienlnr peeson i< proper
poriv fo mpintain the aetion does nat, by its own Toree,
. toise capurntion of powers problems related to nproper
pdicinl interferenee inoareas committed to ather haneles
ol the fedeval covernment. Flast v Colion, supra.

An ingunction waes gennted o the Hollzman ease on duly 25,1097
Wis ooslay 'n'lu“nzf arcument before the Court of Appesis Tor i
~econd Creeait oncJdale 270 The appesls counet as now oranied aoe,
ol the injponetion antel Angust 10,

Toreturn to the 3k case, nueht the vosalt liave beew diieeent b
the ~tareding question bheen hefore the Sapreme Coure and had
Becn ansswered a< il was i the Xtehedl and floltzimea eases?

Tt~ to be noted that no mention was meade i the 3l ense.
by the dissenters, of a [ll'()\'i\illll ol the Freedom of Tormation e
tHut woudd appear to be of primary importance i determinge,
Congressionnl tent i passing the Aet:

() ... This seetion Jinelading the elassilied information
“exemption™] s not authority to withhold inTornaton from

Nt

Cloneress,

Query whether the Court would reach the sime result as to 1
classified information exemption of (1 (1) # o Nember of Congres-
fostied to hueve standing 1o challeuge the exemption i his o hee olfic
capaeity. Obvionsly, this conjectare assmues that the Coort wi
follow the Xitehell and [oltzinan cases on standing the issae,

USE AND HANDLING OF CLASSIFIED DOCUMENTS

Severnd questions were posed by the Committee regavding the
prapriate disposition that could be made of clussified doenments
Members and committees of the Congress. In the disenssions of the
questions that follow a0 assumption is made about the clisibe
documents exeept that they have heen regnlarly clussified, whether:
not with good reason, and that they have come into the possession
a Menther of 0 Committee,

Leayn, Ricurs or ax Isoviouan Sexaton Witn Reseeon
Crassteted Docevests oy s Possessioy

There are various provisions of the United States Code which
applicable to persons in pos<c~ion of clissified docainents, While ¢
following listing is not tntended to be exhaustve, ot does pm
come weneral insight into the type of individoal condiiet which
prosevibed,

oIS ULSUY sees. 792 709 (Espionage and Censorship): Seel i
Sitherme, trnnsmitiinge, or tosing defense information,

200 - emthering or delivering defense information 1o 2

N, “
foreien sovernment,
photosraphing or <ketehing defense instaltation-,

Seel 795
~ publieation and <ale of photographs of defense -t

e, TO7

oS,
ST dieelosnre of el<ified inforne tion.,
. . Qe

’ T A L R TP N LTI R

R T




a9

3018 LS. wee, 2071 (Records nnd Rr‘[)u('ld: See, 2071 caneenl-
mend, removal, or nudtilation of records nud veparts, suei o< thase an
file or depasited with any public oflicer of the United State-

£018 USCL sees 641 (Kmibezzleuwnt and Thelty: Seel G4 ve-
cetvinge, coneealing, or retnining stolea government docugt -

008 LS see, 371 (Conspivney) : See, 371 conspiracy ta commil,
aqi offense naainst the United States,

.43 USCL sees. 2274 2277 (Developient and Control of Mo
Lnerey): See. 2274 —comnunienting or diselosing resticied data.
<l data inehndes information coneerning the desiegn, manclacture, or
crilization of atomic weapons, the production of special nuelear nnte-
vl or the use of spectal nuelear nuterinl i the prodaction of enerey.
<eo 12 US.CL see 2004(y).

7,50 US.CL see, 788 (Internal Security): Seel 783t communiea-
ton of elssified information by government oflicor or euiplovee.

For a detailed exnmination of these stntutes, see Bdaae and Selinidt,

The Espionnge Statutes and Publication of Defense Information,”
ol L Rep. 929 (May 1973). (Tab. 1),

The question of the extent to which an individunl Member, or his
dde, mny be immune from the operation of these ar other criminal
provisions, when the Member or nide possesses w elassified docmment,
s reerived some recont elarvifiention in Grardd vo United States, 408
1S, 606 (1972). [Tab. 2). See also United States v, Brewstor, 105 ULS,
Wl (1972).

U the busis of the Grarel decision it would seem possibile 1o constmet
weveral eategories of activities and conduet in which anindividial
Member may safely engnge when he possesses nelussified doenment,
Huwever, before considering proteeted and proseribed condnet some
mlysis of the Grarel deeision is in order.

Artiele [, section 6, clause 1, of the United Stutes Canstitution
provides as follows:

The Senators and Representatives shall receive @ Come
ynsation for their Services, (o he ascevtained by Law, and
s’ui(l out of the Treasury of the United States. They shall
in all Cases, except Treason, Felony, and Breach of the
Pence, be privileged from Arrest during their Attendunee at
the Sesston of their respective Houses, and i going to and
returning from the same; and for any Speech or Debate m
cither fouse, they shall not be questioned in any other
Place.

Fowriting for the Court majority, Mr. Justice White indicated that
e Privilege from Arrest, gunranteed by this Article, extends only
o privilege from eivil arrest (0 practice common at the time the
Conctitiidon was adopted), and does not immunize Members from
e operation of the ordinary eriminal laws. Gracel v. United States,
Win RS 606, G14-615 (1972). Thus, a Member would he generally
P by the operation of those eriminad hiws which regulate conduet.
rrhorespeet (o the handling of elassifiod doenuments,

- The Conrt’s analysis of the scope of protection afforded Members
“othe st elause of Article 1, section 6, clise © (the Speecl aned
B hate Clause), however, has important implientiens for ae pudividnal

\ . . - . i . .
Yoenber i possession of a elassified doenment. Bxplainios that the
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Speeetcand Debate (Clanse doss not broadly exenipt that. which ihe
Privilece Trom Aveest Clanse allows (e, that Members are subjeet 1o
the operation of the ordinary eriminal law), the Court neverthefess
indiented G the former Claise was intended to protect the intearity
ol e de a-bative process nind “assire o ca-cquel hrnneh of the govern.
mentwide freedom ol speeels, debate, and deltberation withont intimi-
dation or theeats from the Exeeative Branel,” fd. at 616, Moreaver,
this prote-tion is hroad enonsh to immanize Members “peainst
prosecations that directly impinge upon or threnten the leaisintive
prroces<"

[ is important (o note that althoush o Member may he impoime
o the operation of the evininal iw where his conduei is witlin
tae sphiere of Tecditiate lertlative netivity™ L0t 621y, the (et
that s particalae aet in <ome way “relntes (07 the lesi<dative prace-<
i nal necessavilv oo justifieation for munity, Protection wder the
Speech amd Debate Chanse i= svailable oufyv where the Nember's
act s Celearlv g part of the legishitive process —the due fanetonines
of the pracea<" hited States v, Browster, 408 1.5, M, 515510
(L7200 The test Tor determining what conduet is within the protected
Hsphere of Leettimute  levishutive netivity” under the Speech and
Debate Clinse was stated by Justice White ws follows:

Lecislative nets are not all-encompassing, ‘Uhe heart of the
Clitse is <peech or debate in cither House, fnsofar ps the
Clavse s construed 1o veach other mat(er, they must-he an
mtezeal part of the deliberstive and communicntive processes
by which Members participate in committee and  House
procecdines wiith respeet to the consideration and prssage or
rejection of proposed legishition or with respect to other
patterswhich the Copstitution places within the jurisdietion
of cither flanse. As the Conrt of Appeals put it, the courts
have extended the vrivilege bevond pure speech or dehate in
cither TTouse, but “only when necessury to prevent indivect
ipaivient of suelodelibevation.” Enited Statee v, Doe, 155
o2 w7600 Gravd v, United States, 408 U.S. 606, 625

CHGTY,

tn hche of these constderations it seenis appropriate o suseest
~everal v pes of condaet which, in the ease of an individos! Menider
laviiee possession of o classitied doctment, shonld he protested under
the Speech wad Debate Clause, The following list ix not intended to
he exhantive:

LAy peedhardebate on the Senate flaor concerning the classified
dociineny.

20 Aov specch during o comimiltes meetine. hearing, efe,

G0y esdine: Trom the elas<ificd document either on the Senste
Foor or ta conmmittee meelinge,

4o Ny el conceruing the elascified document in conunittee
veperts, Learine: o oor inoresolintions,

Soany placing of aoelnssitied document into the publie veeord.

G ey conduct ot o committes meeting or on (he Senate Hoor with
respeet tosihe clysified dacament and nny motive or purpese behind
st condget

cobne coremanientions befween s Member and side durine the
Do e S epapla e nt with respusef Lo the ey cafied doement

—— . ——— ——— e
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il related to nocommittee weeting or other lesishitive aet of the
Lember,

A~ 1o those types of condaet for which it would <eem vo Speech or
Dietnte Clause protection exists, the foliowing, nlso not intended to he
hnstive, are illusteative:

Eoo Aoy act with vespecl toa elassified document in prepaeation fopa
Learing which iy be reievant (o the investigntion of third-party
cune, .

2.0 Any act with vespect (o a elassified docwment in prepueation for
vhearing which is itsell eriminal, o.g., eathering defense information

s LIS Seen 703).

4o Any act arranging for the private publication of a elassified
decument.,
t.oAnyv act publishing a efassificd document privately,

S0 Any speech or debate concerning the elassified doeument de-
‘wvered ar conducted ontside Congress; Le., not inn committee mecting
wron the Senate floor,

6. Any fransmitial or comnumicntion concerning the elussified
decument in newsletters or news relenses to constituents or in answer-
e canstituent mnil,

7. Ay disclosure of the classified document on radio or television
DPeATINees,

Apart from any listing of nets aid cendoet whiclh may be entiiled
protection under the Speech and Debate Cluuse, nnother important

peet of the guestion concerning the lognl rights of un individual
Senntar in passession of & classified document mny be noted. The
Uenet in Gracel indiented that it could not “pereeive any constitu-
“omnl or other privilege that shields o 0 0 any . . . wilness from
sead jury questions relevant to tracing the source of obviously highly
<estfied docnments that eame into the Senulor’s possession and nre
e hasie subjeet matter of inquiry in this case, ns long us no legisiative
> ticimplicated by the questions.” fd. at 628, ‘T'his analysis, os subse-
ently rellected in the Court's final order (see /d., at 629) presents a

Semnn tooan individuad Member which has been sumunarized as

':.::n\\ -~

... [T]he decision in Grarel may make it impossible for a
Congressninn to promise confidentinlity to o would-he inform-
antswhere the release of information could constitute a eriime
nted eauld therefore be investignted by a grand jury, the
decision farces a Congressman cither (o refuse (o promise
confidentinlity or to iisk a contempt charge in a subsequent
vreand jury investgiation. “The Supreme Conrt 1971 Term-
Protection of Congressional Aldes and Scope of Privileged
Netivity " 86 Hare. L. e, 189, 195 (1972

B ionld be mentioned that the Grarel Court also determined that
cope of ity weailable to o Member's aide under the Speech

1 Debate Clanse is coextensive with that of the Metmber himsell,
Cot sy netoof o Member's nide with respeet (o a0 elassified doen-
Cotabich would constitute a protected legishitive aet if dote by the
b Binsell, s also inununized under the Clause. The eationale
“rhisequal trentment of Member and wide “is Dt it is lieesly jme-
titel i view of the complexities of the modern legislative proceess,
Conerre o alimnsg constantiy i session and o ters of lee dstive



oncern constuntle proliferating, for Members of Congress ta perfar
thetr Jecichiiinve task< without the lulp aof atdes and a<sist: 'm-; tha
the dev-toadoy work of <uch aides is <o eritien! 1o the Members' per /
formutice thut the st be treated as the Tatter’s slter coorwnd tlon
i they wre zot o recagnized, the contiml vole of the Speech ar Debate
to prevent intimidation of Teaislators by the Foaeeative and /

Clininee
accanndaintiiy bhelore o pn-~||r|\ hostile judiciae
[d. ut Gle 617,

Swill mmevitably be
diraini<hied mal frousteated.

Cowarrres Wiern Reserer /

FI, Leav, Rucrrs o v Sesare
['rs PPossession /

Crassirten DocesinNes IN
There wondd naet <eem to be sy eant hasis fov o distinetion hetwren
e ticht s of o commirtee or of o canumities’ s <tall o pos<es<fon of ’
assthied dorament< aud the vichits of an o mdiciduat Member o B
sl B vessenee, oo comnniitee I~ e of Memher< and s commetes
~tall i n croup of atdes NMareover, abhoueh g CoNLee enjovs ~one ’
deviee of ndependent status o< an entity i~ own rizbot, i ownd be
recalled that the protestions of the Specch aned Debave Clavse e
tncde (\|H‘4‘~~’\' l[)l)“( aable o M Sentors and H.{)I'I'M‘Hl:lli\“\.” [
would appear therefore, that the ~cape of perinissthle activities, in the
caoe ol o Sennte coantoit tee or committes ~tadf m j)()~~|‘~~l NEUEERE
fed doewmeat, would Tall coneratly tra those categories < 3;1'-:m
coepra whiclo were prediented apon the Graedd and Browstes deeision.
Cine o hitingad point of impat Ginee coneermne the lecal richis of /
e Clrae ] Conrt’s disposttion of il
are free undee Hoe Spesch /

votniiter enn be noted i
Ceovernment's cotdenion that the conrts
aad Debate Clinse (o gquestion the “reaadueity” of the sibeommn e

ealled by Sepntor Grovel which was alleaedly Uepeenl
unanthorized, vninneiy” o oidnizhn), and Tor the purpose of readin: /
the elas<ilied documents< i lis possession., The Conet from the Distre
Conrt's rejection of this argnment where it was stated that:

“Senator Gravel has sueeested that the availability of
fimds for the consteaetion and  improvement. of  publie /
baildings and gretinds has been affected by the teeessary
casts of the war in Vietmane and that theeefore the develop- /
rent and conduet of the wae is properly within the coneern
of li<subrommittee [Sewstte Subeommittee on Public Work<]. /
The conrt rejeets the Government’s avemment withont de-
tatled constderntion of the merits of the Senator's position,
on the dasis of the ceneral rale restricting judicial inguiry /
! l)l’;'l':l(i“ll*.” {nited /

et

it matters of legislative parpose and
States v Do, 332 10 Suppe, ol 985 00 0 Tt has not heen
~ucvested by the Government that the Subeounnittee jf-eif
i~ unauthorized, nor that ] /
bevond the purview of congressional debate
Al<o the individhal richis at stake in these procecdines are /
not those of a witnes< before o congressional cotmmiitee or
of u <abject of a committee’s imvestigation, bt anly thos
of a congressman and ember of his personal sail wie /
chim intimidation by the execntive’ ™ 532 1. Sapp., at G
aquoted i Grareel v wdited States, 408 1780 606G, 610 . 6 /

a7y,
|

the war i Vietnam 1~ an issue
nefton,
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The signifieance of this angunee is that o committee, or the Member
thereof, seem to enjov u lneee measare of insalntion from Fxeentive
ad Wudicinl incquiry into its procecdings, T wonld sppear, thevelore,
that the proceedings of any committee with respeet to o cluassiflied
doctument i its possession will not he questioned  for purposes of
as~essine Credarity” under the Speech and Debate Claase at lenst
where (1) the committee itsel is nuthorized, or (2) the subject matter
of the claissified document ar perlinps the document itsell is an ssne
within the constitutionn! purview of Congress, or (3) the rights of
idividuads ave not threntened by the committee’s proceedings.

Leaan Ricrrs or Inpnivipvan Mesasrs Wiern Resewer o Doce
vaesTs o InForvatTion Recuiven Frou Fousiex IKvisscanies

Althengh itomight be useful in some eases, to distinguish between
wlormation and documents received from foreign  emissaries which
Lave heen elasstfied by the United States government [see 50 US.C.
coss 783D (@) nnd 1S US.CLosee, 798) snd infornation and doen-
ments which are either unelassified or elnssified by a foreign covern-
went without o reclassifiention by the Untted States, it is perhaps
cplly important (o note genernlly that ander the Espionage and
Censarhip provisions of the federn! ertminnl code (IS US.CL sees,
T2 790 0 ik o ertmmal net for any nonnthorized  possessor of any
doenment “relating to the uationnl defense™ either 1) willuily to
communienate or cause lo be communiented that document to any
person nof entitled to receive it, or 2) willully to eetain the document
ad foil 1o defiver it to an oflicer of (he United Stutes entitled to receive
oo I8 US.C. see 793 (e) ). Thus, under this prohibition both the
wotree and the elassifiention of the document are immaterial and any
atanthorized possessor thereol faces grave risks,

It mav be concluded that where an individual member has received
ilocument or information from n foreign emissary, and where sueh
docnment or information may be within the intendment of applicable
riminal provisions, there would seem (o0 be two alternatives under the
present faw: 1) the member may use the document or information to
the extent that his immunity from the eriminal lnw under the Speech
<l Debate Clunse allows, or 2) he may comply with sections 4 (¢) and
bl Executive Order 11652, 37 Fed. ey, 5209 (1972), which provide
v fullows:

(Y Information or Malerial Furnished by A Foreign Gorern-
miit or [aternationul Organization. Classilied mformation or
malerinl furnished to the United States by a foreign govern-
ment or internnCional organization shall ecithee retain s
aricinal elnssifiention or be assigned o Uniled States elassi-
lieation, T cither case, the clusstlication shall assure o degree
of protection equivalent. to that required by the government
o international organization wihich furnished  the infor-
mation or material.

Yy Classifieation. Responsibilities. A helder of elassified
nformation or material shall observe und vespeet the elassi-
fiention assigned by the originator. 1f the holder believes
that there is an unnceessary classification, that the assigned
“lassifieation is improper, or that the document is subject {o
declacstfication under this order, he <biadl <o inform the

. " L1 . ' "ty )
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Tor Decrasstriearion or DoctateNTs 1N 1ir PosSsESSION or 4y
Ixoivinearn Mesiner

The question of the methad by which o individual mentber way
tlvrlnssiﬁ\' n document in his possession <eems (o vield two approneles
under the present low, Fiest, the member mny effeei n Kind of e
classification” by utilizing (he documents in wecordanes with hi
privilese under the Speeel and Debate Clanse, A memiber couid, for
example, rend from the elassified document at n committee meetine
ns was done in Grarel. Strietly speaking, of course, (his protecied
canduet on the putt of o member does not teehnieally “dechas<ify™ the
doctument but it daes make the docunent public, effectively defenting
the clasciliention, However, experience indiented that such effeetive
declassifiention may con(ribute to a murked reluetance on the pan
of exeeutive department officinls (o tender vestrieted informmtion in
the future,

A second alternutive under present faw for w member desiring (o
decinssify a doctment in his possession is to subinit the document o
the appropriate government authority in aecordnnee with section |
() af E.O. 11652 quoted supra. Seetion 5 of 15.0). 11652 contains the

™M

coneral declnssificntion and downgrading giadelines. [Tub 3.

VI, Pesping Binns asn Prorosans Fort ConNGrEsSIONAL M acuisvem
To OveErser Crasstriend INcomvpation MaTTeERS

Our earlier report. diseussed o number of bhills now pending, tha
wortld effect chanees in several of the matters disenssed ahave, A
of (he bills noted would amend the Freedom of Informuation Aet i
ane way or angtier except for the proposed new Federsl Criminal
Cade provisions in S, 1400,

FFor purpases of this supplemental report, mention of two of (e
bills will provide o basis for further considerntion and recommendation-
by the Committee, During deliberation, the mntier was disenssed of
the possible establishiment of machinery within the Senate for handlin:
classified information. Senntor Gravel's Bill, SO 1726, makes o nunther
of propaosals bearing on Congressional oversight and participation.

The bili propo<es n mechanism whereby two Congressional eome
iittees wonld oversee #ll clie<ification and declossitication of govern-
ment documents, The proposal, contained in seetion 103 of the pro-
po~ed Public Toformation Aet of 1975, mandates an nutomatie de
chis<ifiention: of all materinks after o two-vear period of elassifie!
status~. I the materinls are thonght (o vequive o secomd two-yest
periesl of elassifiention, the Prestdent or aceney head elirged wid
the declrsification of suelt datz mvst sabmic o detailed, weitte
justifieation for the extension of elassitieation for one addition:
two-vear perind, Suel submission st he made to the Sequrte Cars
tittee on Govermment! Operntions, the Honse Committee on Gover
went Operstions and the Comptroller General of the United Stales

The two Congresstonal conunittees are also eharced with pni»liv':'-
tione of an aenual publie document contuining all of the Wit
justifications for continued elassification presented to them. Fxeepte
from this publie document are only those justitications which them-
selves are determined by the President or appropriate ageney head ©
be elussified. Fven these expected writines ave available apon reque

H St N
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An necessary salegunrd (o declussification is provided by making
the Comptreller Generad an overseer of all ageney elasstficution and
declassifieation. The Comptroller General wonld report semi-annuntly
to hath the Seuate Committee on Govermment Operations ol the
Honse Comniittee on Government Operations setting forth findinge of
all inguiries or investigntions he wonld mnke under the proposed Aet,
The reports would be mnde no later thann Nareh 1, and September 1,
of cacle yvear, .

The “Gravel” Bill would also erente an Oflice of the General
Coungel to the Congress, The duties of the Geueral Connse! wonld
presumably tnelude advising the Senate Committer on Government,
Opeeations and the House Committee on Govermment. Operntions on
the execepting of some materinls from automatie hiennial decln-<ifiea-
tion and the other supervisory decixions assigned to the committees
by the proposed Aet.

Another bill, 8. 1520, would establish a study commission which
could make recommendations to the Congress in the elassilied infor-
ntion field “including the proper performance of its duties”” As
previonsly observed, the Commission’s elinrge wonld he <similar to that
undertaken by S, Res. 13,

Finally, mention needs to he made again of S, 1142 introduecd by
Senator Muskie amd 11.R. 5425, introduced by Congressiman Moore-
hewd, These bills would strengthen the Freedom of Infarmation Act's
diselosure provicions in severnl respects, The provision of speeinl
senificanee to the subjeet of this memorandum, however, relates andd
refers direetly to the clussified information exemption of the Mink
cuse, [t reads as follows:

(2){A) Notwithstanding subscetion (b}, any ageney <hall
fumish any informntion or records to Congeess promptly upon
writlen request (o the hewd of sueh aceney by the Hp«-nLr-r
of the House of Representatives, the President of the Senate,
or the chairmun of any such committee, as the ease may be.

VI[—REcoumENDATIONS oF THE (CoMMITIEE
RICCMMENDATIONS

I The Committee recommends a re-examination of the hroad
erant of diseretion given by the Congress to the President and itaple-
wented by Executive Quder to classifv and restries the use and
drenlution of government. documents, The Committee nrees (hat o
~tatatary framework for the classilieation systeny be set up and (hat
viidelines specifieally  defining  areas of  Nationsl  ~ceurity be
e ruhlished, o

The extent ta which Congress has ceded this authority to the
Oveentive is diseussed from an historieal perspeetive in this report and
- enmphnsized in the Supreme Court deetsion i fonriranmental Protec-
Pewcdgeney, et al, v. Minl:,) 410 US 73 (1973) wherein the Conrt held
thut under existing law not even the conrts coubd look hevond an
vreentive defermination in (his area. “Congress chose”, wrote Justice
Stewart, “to deeree blind aceeptanee of executive fint.”

Inenneting the Freedom of Informaiion A<t Congress ereated “an
“vption that provides no means fo question an Executive decizion
Vectempondeemment Seeret’ however exnieal, picapie op even covenpt
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that decision micht have been” Phe Committee suzeesis that the
wachinery be <ot up for guestioning in an orderly unoer these
eveentive decisions to ehesily for reasons of Nutioun] security, aud
we nree the Government ()Jwrulinn.\' Commitiee to give priorily eon.
<iderntion to bills now pending hefore it and disenssed herein designed
to serampiish this objective, We mnke no detnifed evaluntion of these
bills, feavine that to the judmment of the substantive committee bu
uree that o camplete overhnul of (he elissifieation system be under.
tnken ot the enrliest possible time,

(1. The question of procedures to he followed by w memier whe
s cliassifiod documents in his possession, prior to his diselosure of
those doemments, was diseussed by the Committee,

The Committee recommends that individunl members who have
el docaraent< and wish to diselose them, consalt with the Senate
Fthie< Committee prior ta sitch diselosure,

The Commitlee wishes to mnke it elear that although it reeons-
mends cansultation with the Ethies Comnittee, any determinntion
by the Ethies Committee would net be binding on the member. The
riason for the recotnmendution of consultation is to pernat aomember
the opportunity of getting the additional thinking and preeedent.
available to him before makie o final decision reaurding diselosare,

TI0. A the vequest of Senator Cranston, the Contmittee disenssed
providing the Senate the overadl sums requested Tor each separate
wtellizens e seeney, The release of sueh sums wonkd provide meniher
with the minimal information they shonld himve about our intelligenee
operations, Sech information woulid aixo end the practice of inflatin:
cortain bndeet figures so as to hide intellicenee costz, and would -
~ure that all members will know the true cost of each budget item
they must vote upon,

Aceordingly, the Committee reconnnends that the Approprintions
Committee itemize in the Defense Departnient Appropriations bill
the total =stms propoesed to be approprinted for intelligence activities
by each of the following agencies: Ceniral Inielligence Ageney, De-
fense Intelligenee Agency, National Seeurity Ageney, Natioual Re-
contissanee Office and any separate intelligence units within the
\;\rm_‘.‘. Navy, nnd Air Foree. The Committee does not request that any
Line ttems be revealed,

The Commmittee also recommends that the committee reports indi-
cate the total number of personnel ta be employed by encli of the
above agencies. The Committee does not request nuy information
about thetr duties.

O
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AUTHORIZING APPROPRIATIONS, FISCAL YEAR 1974, FOR MILITARY
PROCUREMENT, RESEARCIH AND DEVELOPMENT, ACTIVE-DUTY AND
RESERVE STRENGTII, MILITARY TRAINING STUDENT LOADS, AND
FOR OTHER PURPOSES

Octonen 16, 1973.—Ordered to be printed

Mre. Syzrunarox, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany IT.IR. 928G)

The committee of conference an the disagreeing votes of the two
Houses on the amendment. of the Senate to the hill (TLR. 9286) to
enthorize approprintions during the fiscal year 1974 for procurement
of aircraft, missiles, naval vessels, tracked combat vehicles, torpedoes,
and other wenpons, and research, development, test and evaluation for
the Armed Forces, and to preseribe the authorized personnel strength
far each active duty component and of the Selected Reserve of each
reserve component of the Armed Torces and the military training
“udent loads, and for other purposes, having met, after full and free
eonference. have agreed to recommend and do recommend to their
recpeetive Flouses as follows:

That the House recede from its disagreement ta the amendment of
the Senate and agree to the same with an amendment as follows:

In lien of the matter proposed to be inserted by the Senate amend-
ment insert the following:

TITLE I—PROCUREMENT

, Nee 101, Funds are hereby authorized fo be apprapriated during the
© 1l year 1974 for the use of the Armed Forces of the United States
for procurcment of aircraff, missiles, naval vessels, tracked combat
“licles, torpedocs, and other iweapons as authorized by lmw, in
smounteas followns .
Aircraft

f ."," aircraft: for the Army. £IGRANGN0; for the Navy and the
Vorine Corps, 82912600000 of 1chich amount not to excced 8693100,
"t ehadl be available for an. F-1} aivevaft. program of not less than

cveraft, subject fo na inerease heing made in the cciline price of



