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SUEJLOC L Lagal Basis for Cald-War Activities

1. Tris merscraandam ‘= for iafsyomalion.

2. I discnssad wits Nigholas ds=. z23anbach, .assiatant
ettorney Genazral, Oillea of Legal Copnssl, Departmezt of Justica,
tse polsis yaiszd by Ss=ator Fogeans J. McTaslsy coaceyeizg the
jaridizol or caastitmdioaal vight of ClA 1o cazry o2 covert activyl-
ties directed towards the impositins of a particndar lizs of

palitical thomght oa & {o73izn comnlzy. Inz Prazidan:, with
his responsibilily for 1o comdast of foreizar

Coramander in Thief of the armed Forzes, =
tohar=al in they Prusidsz=zy, has asthezily tc take soch exscoiive
«cti>n3 33 ha daoms approprials to pr 3 *
akich ara 5ot barred by tha Consiidnd
tha laincd.
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3. Thero are no gezscal prohibitions ia law on cold-war
sciivitics of 2 cover: pains3d, allhsugh tha=d azrs laws iimiting such
255Cific wels a3 meowntiag rsilitszy expaditicns withia this conslzy
a31ainst a fore=lgn zoveraizn. It would oppear, thersfors, tha
cold-war activizias net involving an 2¢% of war and ool within

3uch lezal Hopitations wowid ba withia the exacmtive ;n-erog:xiive./
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the serformanco ef iatzllizaace fmamiliaas. 1A% langnage oo
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. Prs. “ecarity Comnzil may foom Umats tioay alree2,
. :”.:-:’-—d to == = basls for 7ivizg 2hs Ags=<y a charlar in
ﬂ'("::;_“—; clandwsting inzallizoaes and comalxrial=liizvaza.
N i
L 15 1547, Secrsiary of Dofvass Forresial aokad 2he

. ,.J; of Contzal Iz2alligssss iI CIA wo=id b ablz o comdox?
) "" s lleear 2ZtivAIIaG, S ch s hlozll aroonzanca, COMMISARSO—
;ﬂ; c.:d3, 83Dy, 410 avzocr: ol 3\:;:::.’_;., Azt rea.  OOnyry
Vr;‘.u:_} L+ tbat tizoa wms ibat i 1he Natisasl Szourily Counell N
Z_,,.,;;._,.ad a« poiley that his couaizy wHa2ls 933333 12 sach covart

—"v".::.:r-‘- 2nd a33iz>vd thadr cond»22 30 CIA wa wasld ava lo go —
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cencil did davelas a Dirsziiva {N3C 10/2)
Tan of covert cold-wix activiliaz and assigoad
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icy Coordinulica n=fzr tha Dirosicr of Cenlrsi

S ) s s R e -
11;-gece with polizy mmidasza from 83 Deparimaal ol Male.—
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jas» Cozgress was aaksd oz and did apsropriala inads o support

thra DTO3TIT, alhomsh, of comrss, o=ly a ao=all o ar ol cxmgrass-
.cea it tne Appropriziiona Covanitleas k2w the 2raount and purpouva
s the aparooriatisa. Tha Ciflzs of Polizy Coordinalion vas

= -
zanuwstly combinad wilh ihs clandesii=a iniallige=ce asdivities /

12 the ¢ ffica of tha Dapwiy Dirseisr {Pluss), and the cold-war .

eharier was assizansd to CIA iz coordimation =itk tha Deparimeats

f ~tatm azd Lelfanse by NeC THrexiva 5320
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6. Som:m cf the covart cold-war operal 1wt
oreliiganca widhia 2 broad {23arpresaiica of axctien 102{d){3). Ik
311l be siroichizy that ssziisa oo far to indloda a Cmatamala or
L. svea though istalligesca and eomxterinmd2lligencs are essential
to sech activitisy, Iz tho3s caaraticas, ther=foras, the Eza—cn_r:iva\
sader the directica of tha Presidast w23 aatiag without
fic siatudory anthorization, and CIA was the azanal salactad
32 wonld, of courss, be praisrabls to havs that
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for th=lr condunel.
ssctisg read, te paericzo such citbar foactions azd dotias related
1o t»e national security as 2ha Matlonil Cecznrity Counell mey from
tir2 to tima dizrest, ” instzad of having it resiricted to intalligexcs
:-.i:'e::j.:-.g th=2 natiozal samsi'ié- , ~ bul i is gquzsiicsabie whathar sach
a c2azge shom!d be sownzht at thias tima. Congrass has conlinaged to
roorlata fonds for 2he condust of these sctivitiza, bu2 agala ooly
Ll gurber of congressmas in oY appropriatican Svbeom- )
Xaew the naturs and amaust of thasa aparosriztiacas, and
iher 3.nall zrovp of the congr=zramen oa our parzal Inb-
COTa{itaes in the Armed Dervices Commitizes and slhar szleelsd

oz rasamen Savc knowa officiadly the natera of the activitiza,
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OCC 62-0083

15 January 1962

MEMORANDUM FOR: Director of Central Intelligence

SUBJECT: Legal Basis for Cold-War Activities

1. This memcrandum is for information

2. I have discussed with Nicholas deB. Katzenbach, assistant
Attorney General, Office of Legal Counsel, Department of Justice,
the points raised by Senator Eugene J. McCarthy concerning the
juridical or consitutional right of CIA to carry out covert activi-
ties directed towards the impesition of a particular line of
political thought on a foreign country. The President with
his responsibility for the conduct of foreign relations, as
Commander in Chief of the Armed Forces, and with the powers
inherent in the Presidency, has authority to take such executive
actions as he deems appropriate to protect the national interest
which are not barred by the Constitution or other valid law of

the land.

3. There are no general prohibitions in law on cold-war
activities of a covert nature, although there are laws limiting such
specific acts as mounting military expeditions within this country
against a foreign sovereign. It would appear, therefore, that
cold-war activities not involving an act of war and not within
such legal limitations would be within the executive prerogative.

4. There is no specific statuatory authorization to any
agency for the conduct of such activities. When the National
Security Act was enacted in 1947, the consideration of section 102,
which established the Central Intelligence Agency, was restricted
to the performance of intelligence functions. The language cf
paragraph (5) of section 102 (d), "to perform such other functions
and duties related to intelligence affecting the national security
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as the National Security Council may from time to time direct,"
was intended to be a basis for giving the Agency a charter in
the field of clandestine intelligence and counterintelligence.

5. In 1947, Secretary of Defense Forrestal asked the
Cirector of Central Intelligence if CIA would be able to coconduct
covert cold-war activities, such as black propaganda, ccmmando-
type raids, sabotage, and support of guerrilla warfare. Our
position at the time was that if the National Security Council
developed a policy that this country would engage in such covert
activities and assigned their conduct to CIA we would have to go
to the Congress for the funds to carry out such activities. The
National Security Council did develop a Directive (NSC 10/2)
setting forth a program of covert cold-war activities and assigned
it to the Office of Policy Coordination under the Director of Central
Intelligence with policy guidance from the Department of State.
The Congress was asked for and did appropriate funds to support
this program, although, of course, only a small number of congress-
men in the Appropriations Committee knew the amount and purpose
of the appropriation. The Office of Policy Cocrdination was
subsequently combined with the clandestine intelligence activities
in the Office of the Deputy Director (Plans), and the cold-war
charter was assigned to CIA in coordination with the Departments
of State and Defense by NSC Directive 542.

6. Some of the covert cold-war operations are related to
Intelligence within a broad interpretation of section 102(d)(5). It
would be stretching that section too far to include a Guatemala or
a Cuba even though intelligence and counterintelligence are essential
to seek activities. In those operations, therefore, the Executive
Branch under the direction of the President was acting without
specific statuatory authorization, and CIA was the agent selected
for their conduct. It would, of course, be preferable toc have that
section read, to perform such other functions and duties related
to the national security as the National Security Council may from
time to time direct, instead of having it restricted to intelligence
affecting the national security, but it is questionable whether such
a change should be sought at this time. Congress has continued to
appropriate funds for the conduct of these activities, but again only
a small number of congressmen in our appropriations Subcom-
mittees knew the nature and amount of these appropriations, and
only another small group of the congressmen on our parent Sub-
committees in the Armed Services Committees and other selected
Congressmen have known offically the nature of the activities.



