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To direct the Securities and Exchange C

To

1
2

Jommission and the Commodity Fu-

tures Trading Commission to jointly adopt rules setting forth the applica-
tion to cross-border swaps transactions of certain provisions relating
to swaps that were enacted as part of the Dodd-Frank Wall Street
Reform and Consumer Protection Act.

IN THE HOUSE OF REPRESENTATIVES

Marcu 19, 2013
FARRETT (for himself, Mr. CoNawAy, Mr. CARNEY, and Mr. DAVID
ScorT of Georgia) introduced the following bill; which was referred to the
Committee on Financial Services, and in addition to the Committee on
Agriculture, for a period to be subsequently determined by the Speaker,
in each case for consideration of such provisions as fall within the juris-
diction of the committee concerned

A BILL

direct the Securities and Exchange Commission and the
Commodity Futures Trading Commission to jointly adopt
rules setting forth the application to cross-border swaps
transactions of certain provisions relating to swaps that
were enacted as part of the Dodd-Frank Wall Street

Reform and Consumer Protection Act.

Be it enacted by the Senate and House of Representa-

twes of the United States of America in Congress assembled,
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This Act may be cited as the “Swap Jurisdiction Cer-

tainty Act”.

SEC. 2. JOINT RULEMAKING ON CROSS-BORDER SWAPS.

(a) JOINT RULEMAKING REQUIRED.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the Securi-
ties and Exchange Commission and the Commodity
Futures Trading Commission shall jointly issue rules
setting forth the application of United States swaps
requirements of the Securities Exchange Act of
1934 and the Commodity Exchange Act relating to
swaps and security-based swaps transacted between
U.S. persons and non-U.S. persons.

(2) CONSTRUCTION.—The Commissions shall
jointly issue the rules required under paragraph (1)
notwithstanding any difference in the authorities
oranted the Commissions in sections 30(¢) and 36(c)
of the Securities Exchange Act of 1934 (15 U.S.C.
78dd(¢); 78mm(c)) and section 2(i) of the Com-
modity Exchange Act (7 U.S.C. 2(i)), respectively.

(b) CONSIDERATIONS.

The Commissions shall joint-

ly issue rules that address—

(1) the nature of the connections to the United
States that require a non-U.S. person to register as

a swap dealer, major swap participant, security-
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based swap dealer, or security-based swap partici-
pant under each Commission’s respective Acts and
the regulations issued under such Acts;

(2) which of the United States swaps require-
ments shall apply to the swap and security-based
swap activities of non-U.S. persons, U.S. persons,
and their branches, agencies, subsidiaries, and affili-
ates outside of the United States and the extent to
which such requirements shall apply; and

(3) the circumstances under which a non-U.S.
person in compliance with the regulatory require-
ments of a foreign jurisdiction shall be exempt from
United States swaps requirements.

(¢) RULE IN ACCORDANCE WIiTH APA REQUIRED.—
No guidance, memorandum of understanding, or any such
other agreement may satisfy the requirement to issue a
joint rule from the Commissions in accordance with see-
tion 553 of title 5, United States Code.

(d) GENERAL APPLICATION TO G20 MEMBER NA-

TIONS.

(1) GENERAL APPLICATION.—In issuing rules
under this section, the Commissions shall provide
that a non-U.S. person in compliance with the swaps
regulatory requirements of a G20 member nation, or

other foreign jurisdiction as jointly determined by
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the Commissions, shall be exempt from United
States swaps requirements in accordance with the
schedule set forth in paragraph (2), unless the Com-
missions jointly determine that the regulatory re-
quirements of the G20 member nation or other for-
eien jurisdiction are not broadly equivalent to
United States swaps requirements.

(2) EFFECTIVE DATE SCHEDULE.—The exemp-
tion described in paragraph (1) and set forth under
the rules required by this section shall apply to per-
sons or transactions relating to or involving—

(A) G20 member nations, or any other for-
eign jurisdiction as jointly determined by the
Commissions, accounting for the five largest
combined swap and security-based swap mar-
kets by notional amount in the calendar year
preceding issuance of such rules, on the date on
which final rules are issued under this section;

(B) G20 member nations, or any other for-
eign jurisdiction as jointly determined by the
Commissions, accounting for the next five larg-
est combined swap and security-based swap
markets by notional amount in the calendar

year preceding issuance of such rules, 1 year
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after the date on which such rules are issued;
and
(C) the remaining G20 member nations,
and any other foreign jurisdiction as jointly de-
termined by the Commissions, 18 months after
the date on which such rules are issued.

(3) CRITERIA.—In such rules, the Commissions
shall jointly establish ecriteria for determining that
one or more categories of regulatory requirements of
a G20 member nation or other foreign jurisdiction
is not broadly equivalent to United States swaps re-
quirements and shall jointly determine the appro-
priate application of certain United States swap re-
quirements to persons or transactions relating to or
involving that G20 member nation or other foreign
jurisdiction. Such criteria shall include the scope and
objectives of the regulatory requirements of a G20
member nation or other foreign jurisdiction as well
as the effectiveness of the supervisory compliance
program administered, and the enforcement author-
ity exercised, by such G20 member nation or other
foreign jurisdiction, and such other factors as the
Commissions, by rule, jointly determine to be nec-

essary or appropriate in the public interest.
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(4) REQUIRED ASSESSMENT.—Beginning on
after the date on which final rules are issued under
this section, the Commissions shall begin to jointly
assess the regulatory requirements of G20 member
nations, as the Commissions jointly determine ap-
propriate, in accordance with the criteria established
pursuant to paragraph (3), to determine if one or
more categories of regulatory requirements of a G20
member nation or other foreign jurisdiction is not
broadly equivalent to United States swaps require-
ments

If the Commissions

(e) REPORT TO CONGRESS.
make the joint determination deseribed in subsection
(d)(1) that the regulatory requirements of the G20 mem-
ber nation or other foreign jurisdiction are not broadly
equivalent to United States swaps requirements, the Com-
missions shall articulate the basis for such a determination
in a written report transmitted to the Committee on K'i-
nancial Services and the Committee on Agriculture of the
House of Representatives and the Committee on Banking,
Housing, and Urban Affairs and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate within 30
days of the determination. The determination shall not be

effective until the transmission of such report.
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(f) DEFINITIONS.—As used in this Act and for pur-

2 poses of the rules issued pursuant to this Act, the fol-

3 lowing definitions apply:
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(1) The term “G20 member nation’ refers to a
nation that is a member nation of the Group of
Twenty Finance Ministers and Central Bank Gov-
ernors.

(2) The term “U.S. person” has the meaning
oiven such term in section 230.902(k) of title 17,
Code of Federal Regulations. The Commissions may,
by rule, jointly revise the definition of U.S. person
for purposes of the rules required under this section
as they determine appropriate to more effectively
carry out the purposes of this Act.

(3) The term “United States swaps require-
ments”” means the provisions relating to swaps and
security-based swaps contained in the Commodity
Exchange Act (7 U.S.C. 1a et seq.) and the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a et seq.)
that were added by title VII of the Dodd-Frank Wall
Street Reform and Consumer Protection Act (15
U.S.C. 8301 et seq.) and any rules or regulations
preseribed by the Securities and Exchange Commis-
sion and the Commodity Futures Trading Commis-

sion pursuant to such provisions.
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() CONFORMING AMENDMENTS.—

(1) SECURITIES EXCHANGE ACT OF 1934.—
Section 36(e¢) of the Securities Exchange Act of
1934 (15 U.S.C. 78mm(c)) is amended by inserting
“or except as necessary to effectuate the purposes of
the Swap Jurisdiction Certainty Act,” after “to
orant exemptions,”’.

(2) COMMODITY EXCHANGE ACT.—Section
4(¢)(1)(A) of the Commodity Exchange Act (7
U.S.C. 6(¢)(1)(A)) is amended by inserting “or ex-
cept as necessary to effectuate the purposes of the
Swap Jurisdiction Certainty Act,” after “to grant

exemptions,”’.

*HR 1256 IH




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-07T09:15:21-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




